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I. In General 


§ 5. Summary judgment as distinguished from judgment on pleadings 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Judgmentiii=178 





Under the Federal Rules, both a motion for judgment on the pleadings and a motion for summary judgment are available, but 
they are subject to different requirements. ! The main distinguishing feature, at least in certain jurisdictions, is that, on a motion 
for judgment on the pleadings, only the pleadings are considered,” but on a motion for summary judgment, certain matters 


outside the pleadings, especially affidavits, may be presented.” 


Practice Tip: 


If a court does not have subject matter jurisdiction to hear a case, then it cannot have jurisdiction to decide issues of fact and law 


to grant a motion for summary judgment, which acts as an adjudication on the merits. In such cases, a motion to dismiss for lack 


of jurisdiction over the subject matter is the proper approach." 
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Footnotes 
l Fed. R. Civ. P. 12(c); Fed. R. Civ. P. 56. 
As to a motion for judgment on the pleadings, generally, see Am. Jur. 2d, Pleading §§ 546 to 566. 
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As to the relationship between directed verdict and summary judgment, see Am. Jur. 2d, Trial § 732. 
As to the distinction between a motion to dismiss and summary judgment, see §§ 19, 20. 

2 Am. Jur. 2d, Pleading § 547. 

3 $ 51. 


Martorano v. Hertz Corp., 415 F. Supp. 295 (E.D. Pa. 1976); Cook v. Children's Medical Group, P.A., 756 
So. 2d 734 (Miss. 1999). 
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